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T T Ifaeqet SmaRT

SfeE=T
T FT Tiaeqet T (Rera anfeq) genes 3T, 2017
(2017 FT &. 1)

7% feedtt, 8 ared, 2017

. TH-3(4)/R-ua.91./2017-18/H e f=ms.—seaq &1 TfaeqgT aanr, Saeqdr sfa=aw, 2002
(2003 #T 12) T &T=T 27 % @< (F) 3T &7 46 & ATT I(5d GTRT 64 FIT & ATHAT FT TN Fd g0,
qTeq T Tiaeadt aranr (Reae arfea) f&fF=w, 2009 #t Ferrem w1 * foru feferfa ARy aqmr g,
qATY —

1. Gfdreg A iR wRW.—(1) == AfF=wt &7 "@tem qmy wa #7 wfaerat sranr (Feae onfEa) gserras
e, 2017 2

(2) T TISTIS § ek TRTL ol TG T 20 |
2. ATLT T Tfaead’ IR (Rerae ofe) &=, 2009 §,—
(1) Bffew 2 %, —
(%) Sufaf==m (1) §,—
(i) @< (@) F 9 92 Aeforiad @ @ ST, 6a9iq —

(@) "I T gt gy 2 F @2 (91) § 7or gfaria oA w18 9 gt g, S
ToReT SaTas | T HEET § AT AT S T8 Sfavid UAT Fle Ao AT g, ST ScaTash 99 #

5215 GI/2017 (1)
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et Som &t A & "@fereg @1 8 3T ST ST & fAea et forw & sreae e
AT 5

(i) T (B) F 99T HeTofad @< ofq:eAmiud B Sosm,  oaiq —

() "TEARTL" 3 AT AT T T 2 F FHT: W () ¥ @ () F g =y
a7 =g ot €, ek o sti=r a1 srdargr 9feaa i1 T2 § 3% 80 Ja9d Huid qeare,
FIE TST TLAIE AT TS FHILAT TEFET AT FEIT T A7 & FEAT AT § 90 o0 & fow
AATT ITeq FIS AT o ;)
(@) sufafaam (2) &, "sor srfafa=m, 1956 (1956 &1 1)" oreal, (i 3T FItSh! *F T UT,
"=t srfaaaE, 2013 (2013 T 18)" 9Teg, 37 ¥ FIvsH T STU ;

(2) AR 3 H,—

(F) Sufaf==w (1) F @< (@) |, "6 ITYTT (3) F el Ioera" oTeal, FCSH! ST 3F % T T,
" ITST FT ATAATA" 9o T STU ;

(@) U (1) F gearq Meforteag sutafaas siaerfud B s, srriq —

"(1%) STET ATIeF FIs ITA g, dgl a8 UH ATl & ATH ITAGH FIAUIT, ST I AT T
IaTe TH § "iered € s foreen forg v e g e enfea i S s g0

(3) fafe=w 4 % v wx fAferfaa fAfFae war sos, sroriq —

"(4) FwaR anfRa &1 weR e S —RAEe 2 #§ sfeefa ot % o @ gu, RFaw 3 F
Sufataa® (1) # sfeateq sraes =i =atte #1, At O § sttt & amr 27 F @2 (@)
3T &TRT 48 % STef IZui Tfeq | fAea< afeq d9[z it STust, ST & T gy [Ae=T
BRI DI S
() Fafaaw 3 % sufafaaw (1) # e smaes i safte v onfeq # ws = yfderd aF a1
IHF AT KT FHT % BAS H TS 64T ST T, IS STAEH, Tgam VAT A1 § o1 bt
ICATEH & IEAT Hl Teqd Feh VAT Agcd U Tohed wdl g, e anr T vF Seaes

o A FEEEar & @99 ® YW g OF a9 ® 98/ grar g, e afvwtia w7 o

AT FT =T 3 F ITSAT FT Joc = (AT § 3T ATTRT F ITH A=A hU T % 7T UHT
T FTH o orT garie |re 987 o

g ARt At 3 % sufafaawy (1) § Sfeafea sreas =i =fte #iv arfeq #§ uF a7 yfqera
T AT I FLAL FT FHT o BIAS I HSL FL TR, TT3 ATEF VAT HIET ToGT Fileh, ST UL
et wToer §, ST sreamorrefie 8, Rt Seatass w9 gy starfRaw i e 3 % U F e
FT TG FAT 8, Tgeaqul Tohed FiA JTAT Tgall a4 g ofi¥ ATTRT AT HETHaerd & 918
AT [0 ST o GHT UH 3o = 1 ST H & (o0 TATeq q187 Tal o7 |

(T) UH Aragai & Y, ST TIH ATEEF 6 TeATTAAT 8, UH T T&qd Fleh, ST AR 6T T H,
UH IcqTes 89 1 fFemmar =1 v == ¥ fore, S sfveiEa =0 9 afafag a3
& SISl T IJeded AT 7, TATRAT, TART AT FETHRF * Fool § Tgol o A& a1 §

A T Flag STASH 0T &, Tohed [0 ST I 9Ted § FHHT L HT BIART H[L AT ST
AT |
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IR 1 oS : SAATER 3

Tt —= A Afaawi & syl & o e gty @ gy feaw afa g, 5 a% suerey
FLTAT AT T, TATRITY, ST AT ETHQTF F UH Icarash 89 A1, e sfvsfa s
St & g7 3 F Ul T Ioarad haT 7, P=rear #r enfud #3 9w § gia
FLATE |

(M) @ (@) ® [fdte g amefa & FH Feforfad w9 grit,—

(i) ofF=w 3 & Sufafiaw (1%) § Sfeataa saes 7 =atte &, 5 giewar st &
ot & =9 7 fafga fram T g, Sgeof ot onfeq & o= wfaerd a a7 39 aeqay
e orTfed H HHT W T ST TN, 3T

(i) BfR=w 3 & Sufaaw (17) # Sfoataq smags s =qfee F1, B gEsar areata &
AT AT qeATaad & &9 # fafga T 3T §, SEEoia qur ot & o Tiaerd 9% AT 39T
FITET AT ATRT H FHT T[T AT ST TRfT 1"

(4) AfRew 5 9, —
(F) Iutafa=® (1) ®, " F13 Faei & dae” oeal & T 9T, "I w1 fTaet F fiae aes @

ST |

(@) U (4) ®, "TIH G 6 Texg (o f STaid & fiaqe” oeal & &9 9, "STaEaw (2) F
FefT Faer &t Sg=aT 1 I F Ueag 3 & srater & Fiae” oes, Frcssd i s T ST

(5) fata=w 6 & T X fAferfaa fafFae war sos, st —

"6. TAIAT.—ATLT FT TAeqeT AT (ATemeon) f&afa=m, 2009 # siqfese &t a1a F ga gu o,
AT AT TgTiaerd Meferfed v o aw=mm,—

(F) STATF I TG ; AT

(@) = 5 % T s g7 T&qd AT, TETAT 3T 17

T ATATH ol TgaTe AT UEHT GAAT, FEQTASTT AT ATET T Tohe ThaT ST T, ATe,—

(i)  seRee fafer g eferd &r ;A
(i)  smaEw « forfed § UF Taed & Wia agafd <7 ar; 4T
(i) TAEF G FIE AR Thed AT AT 2T

g I AT T g7 AT, Seauor & SISl & (o0 el e &1 Gf=aw 5 %
T ToqT TAAT, THATAS A AT Tohe FIAT A@LTF AT g AT Aaah F U
Tehed o forw @gafa 981 & 8, agf agrHaers, forfaa § w1 & Jaag w6 i
TN T TF SAHIET ITST FTA & G99Tq U TeIhTT Hl UHT AT, TEqrasT i qred
ThE T HAT 1"

(6) fafa=w 6 = we=q, Metatea At siaenfuT BT s, srafq . —

"6%F. TEATASIl &1 MO, —RAaw 6 F et Taei=ar & 2d gy off, 9a F1 Jfaegq
(gremeon) fafe=m, 2009 F fEfF=w 50 F S9Uad, gl dF S9&1 Aware Faeer ¥ |@6fdq g,
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AR o ohuT & siafate wed aTetl IS T T AT ATRT FIT Hag TR FT TATIT HLeT
& TATq [AAH 5 % T A (SMAaahi) T T AT, IEATEST 3T q18T & T 1T 915

EAKCIU AR 1L
T UHT T 36 T T AT, TEqTaSTl Sl 9167 i ATA T8 & T FEaredi & fow %
HaTT Tehe TET HO 1"
(7) ST & @ (F) H, "SAEH 69 H TAMGT AR M5a1 % &4 9T, "SAEd 69 § 9d §
JATIAT FTETL" 9Te8 TG ST |

ferar B, |t
[Fa=sTae-111 /4/319T1./193/17]

feoqur » g7 AfFaw 9T & oI, =R, 9 I, @ 4 F SfeREer §. ud-3(4)/f-ua. d1./2000-
10/ iHt=ms, aa 13 3rea, 2009 ¥ SeTfora 3w 7w o |

THE COMPETITION COMMISSION OF INDIA
NOTIFICATION
The Competition Commission of India (Lesser PenallyAmendment Regulations, 2017
(No. 1 of 2017)
New Delhi, the 8th August, 2017

No. L-3(4)/Reg-L.P./2017-18/CCl.—n exercise of the powers conferred by sectiorré] with section 46
and clause (b) of section 27 of the Competition, 802 (12 of 2003), the Competition Commissiorrafia
hereby makes the following regulations to amend @wwenpetition Commission of India (Lesser Penalty)
Regulations, 2009, namely:—

1. Short title and commencement.—(1)These regulations may be called the Competitiomi@izsion of India
(Lesser Penalty) Amendment Regulations, 2017.

(2) They shall come into force on the date of tpeiolication in the Official Gazette.
2. In the Competition Commission of India (Lessendlty) Regulations, 2009,
(1) in regulation 2~
(a) in sub-regulation (B~
(i) for clause (b), the following clause sHad substituted, nameh

‘(b) “applicant” means an enterprise, as defimedlause (h) of section 2 of the Act, who
is or was a member of a cartel and includes arvithaiil who has been involved in the
cartel on behalf of an enterprise, and submits @pliGtion for lesser penalty to the
Commission; ’;

(ii) after clause (g), the following clause bl& inserted, nameh

‘(ga) “Party” includes an enterprise or person miedi in clauses (h) and (I) of section 2
of the Act, respectively, against whom inquiry aogeeding is instituted and shall
include the Central Government, any State Goverhroemny statutory authority and
shall also include any person permitted to joingreceedings;’;

(b) in sub-regulation (2), for the words, figuremldrackets, “the Companies Act, 1956 (1 of 1956)",
the words, figures and brackets “the Companies 2213 (18 of 2013)” shall be substituted;
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(2) in regulation 3,—

(a) in sub-regulation (1), in clause (b), for therds, brackets and figures, “violation under
sub-section (3)”, the words “contravention of thieyisions” shall be substituted;

(b) after sub-regulation (1), the following sub-uégion shall be inserted, namely:

“ (1A) Where the applicant is an enterprise, itlshiso provide the names of individuals
who have been involved in the cartel on its behatf for whom lesser penalty is sought by such an
enterprise.”;

(3) for regulation 4, the following regulation shia¢ substituted, namehx

“4. Grant of lesser penalty.—Subject to the conditions laid down in regulatigrtt® applicant and
individual mentioned in sub-regulation (1A) of régiion 3 shall be granted benefit of lesser penalty
than leviable under clause (b) of section 27 anti@e 48 of the Act, as the Commission may decide,
in the following manner, namehy

(a) The applicant and individual mentioned in sebedation (1A) of regulation 3 may be
granted benefit of reduction in penalty upto orada one hundred percent, if the applicant isfittst
to make a vital disclosure by submitting evidenfeacartel, enabling the Commission to form a
prima-facie opinion regarding the existence of aetawhich is alleged to have contravened the
provisions of section 3 of the Act and the Comnoissdid not, at the time of application, have
sufficient evidence to form such an opinion:

Provided that the Commission may also grant bepnéfiéduction in penalty up to or equal to
one hundred per cent, to the applicant and indaliduientioned in sub-regulation (1A) of regulatign 3
if the applicant is the first to make a vital deslire by submitting such evidence which establitiies
contravention of the provisions of section 3 of &a, by a cartel, in a matter under investigatoml
the Commission, or the Director General did nothattime of application, have sufficient evidetae
establish such a contravention.

(b) The applicants who are subsequent to the djpgticant may also be granted benefit of
reduction in penalty on making a disclosure by sittimg evidence, which in the opinion of the
Commission, may provide significant added valuetite evidence already in possession of the
Commission or the Director General, as the casebmajo establish the existence of the cartel, lwhic
is alleged to have contravened the provisions cf@e 3 of the Act.

Explanation.—For the purposes of these regulations, “added Vaheans the extent to which the
evidence provided enhances the ability of the Casimin or the Director General, as the case may be,
to establish the existence of a cartel, whichlesgald to have contravened the provisions of se@ion
of the Act.

(c) The reduction in monetary penalty referrechtalause (b) shall be in the following order—

(i) the applicant and individual mentioned in selgulation (1A) of regulation 3 marked
as second in the priority status may be grantedctezh of monetary penalty upto or equal
to fifty percent of the full penalty leviable; and

(i) the applicant and individual mentioned in swgulation (1A) of regulation 3 marked
as third or subsequent in the priority status maygkanted reduction of penalty up to or
equal to thirty percent of the full penalty leviabt;

(4) in regulation 5,—
(a) in sub-regulation (1), for the words, “withiree working days”, the words “within five
working days” shall be substituted,;

(b) in sub-regulation (4), for the wordsyithin a period of fifteen days of the first dawt”,
the words, brackets and figures “within a periodiftéen days from the date of communication of
direction under sub-regulation (2)” shall be sitbtd;

(5) for regulation 6, the following regulation shia¢ substituted, namehx
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Note :

“6. Confidentiality.— Notwithstanding anything contained in the CompetitCommission of
India (General) Regulations, 2009, the Commissionthe Director General shall treat as
confidential,—

(a) the identity of the applicant; and
(b) the information, documents and evidence furnishethb applicant under regulation 5:

Provided that the identity of the applicant or sirtlormation or documents or evidence may
be disclosed if,—

0] the disclosure is required by Law; or
(ii) the applicant has agreed to such alsek in writing; or
(iii) there has been a public disclosure by the appticant

Provided further that where the Director Generaérdg it necessary to disclose the
information, documents and evidence furnished uftegulation 5 to any party for the purposes
of investigation and the applicant has not agreeduch disclosure, the Director General may
disclose such information, documents and evidencsuth party for reasons to be recorded in
writing and after taking prior approval of the Corsgion.”;

(6) after regulation 6, the following regulatioraditbe inserted, namely:—

“6A. Inspection of documents.—Notwithstanding the confidentiality under regulati®, the
provisions of sub-regulations (1), (3) and (4) eulation 37 and the provisions of regulation 50 of
the Competition Commission of India (General) Ratjahs, 2009, to the extent they relate to
inspection, shall become applicable to the nonidential version of the information, documents
and evidence furnished by the applicant under etigul 5, after the Commission forwards a copy of
the report containing the findings of the DiredBeneral to the party concerned:

Provided that such party shall not disclose thermétion, documents and evidence so obtained
other than for the proceedings under the Act.”;

(7) in the Schedule, in clause (g), for the wortisffected by the alleged cartel”, the words “affetin
India by the alleged cartel” shall be substituted.

SMITA JHINGRAN, Secy.
[ADVT.-1ll/4/Exty./193/17]

The principal regulations were published in thez&te of India, Extraordinary, Part Ill, Sectiorvide
Notification No. L-3(4)/Reg-L.P./2009-10/CCl, datdgck 1% day of August, 2009.
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