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ike it typically happens while in-
troducing a Gx legklation—
ackaged as a ‘tax reform’ that
hasthepotentialtochangethe waybusi
nessisdone—GST has beenpopularised
both by this government as well as the
previous regime by dubbing it ‘taxre-
formof the country’, an ‘instument of
easeof doingbusiness’and ‘asingle fac-
tor which can increase GDP growth rate
byil.5% perannum’. Whilethelastdain
will be tesied with time, # is clear that
the first two will be diffcult toachieve,
especially if what hasheencookedupby
the drafiing teams of the Centre and
states isallowed toremaimasit is.
While Parliament ispreparingfor the
grand monscon wedding between the
Centre and states viaa Constitutional
Amendment in this session, the drafi
GST Bill has created a furore amongst
taxpayers. A cursory look at the provi
sionsindicatesthat whathascomeoutis
one of the toughest tax legisiations
even worse than the Customs Act, 1982

Will GST be a boon or a bane?

A cursory look at the provisions clearly indicates that what has come out is one of the toughest tax legislations

Though the legislation has a provision
for seff-assessment, it has been literally
reduced toafarce astherewillbescruti-
ny of refurns, assessmentof non-filers,
assessment of npon-registered persons
andsummaryassessment in specialcas-
es. Then there will be audit, special au-
di. inspection and verification by a
computer systemof mismateh of trans-
actions, if any, relating o inpet and out-
normal provisions relating fo search,
seizure and arrest offences and penal-
135, and prosecutionof cognizable and
noncognizable offences. The worst is
that the ‘burden of proof”of mput cred-
ithasheenshifted intheassessee, show-
ing that nervous authorities have
plugeed the leopholeof instantdatacap-
turing by information technoltogy:. Dis-
trust inthe assessee has beenshown by
introducingSection 121, which pertains
1o ‘“Test Purchases of Goods and Ser-
vices hy usmgdecoy customers.

The scope of Advance Ruling Au-
made litigation-prone by providing for
an appeal. But the whole exervise may

becoms redundant as a difference of
opinion between two members of the
Advance Ruling Appellate Authority

withreference @ Acconnting Standard
17 of the ICAL Not only are sach stan-
dardsin astateof flux. there is nocons-
plete reference of volume or year by
which such acoounting standards shall
be known. 'Iherersatd‘aencemvm

and chsolete asset is sold, one may re-
quire paying of taxes through tempo-
rary registration. For this, there is not
evenanyexemption lmnitavaiable By
the spiritof law, evenraddisold by gov-
ernment deparfments, business enti-
ment. Similarly, when both supply of
goods and servicesare goingtobetaxed,
the purposeof defining ‘workscontract’
isdefeatedand will create confusion.
Asitoften happens within twoarms
of the same government, while income
taxallowsnotional mcometo be worked

which even chartered accountantscan ot without mainiaining detailed ac-
differ and the assessee counts o have ease of
e Wi SRS
timeandagsin Suchac-  INPUEC e
zuuhmbghemkdﬂes shifted tn he assessee. et d bl
e o™ It shows authorities 1o mbestor 1y

The Act stimul i " : {the mmlmmdésrl;
Enpge;:haubﬁ: loophole of instant data mupto@hg
nesstelated  fransac- Capﬁmgbv tadedacomumtingthere
tionsand thenetresuit  information technology afer There is an auw-

isthat even whenanold

matic condition that

any explanation added inany provision
within one year will have retrospective
effect from the date of provision. The
conceptof ‘Pure Agent’, with its 11-odd
conditions and whichhad attracted lot
of legislation befare the concept of tax-
ing gross receipts was struck down by
the Delhi HighCourtin Intecontinenial
Consuisanss, hasbeen brought hack.

A registerad person even for a non-
taxable service has %o issue prescribed
bill of supply leading {o unnecessary
documentation. Unjust enrichment
provision will henceforthcover evenin-
terest Compliance rating for evervreg-
though no accountability for nor-com-
pliance of officer{s) has beenfixed. For
every litigation, even though done by
1o keep the accounts till finality Hope
fully, this will mean more space avail
able in government departments and
onlyfiles with the assessee. The period
of lemitation has been effectively in
creased uptosixyears. Twostagesof ap
peals have been provided with 10%
mandatorydepositat each stage Reoov-

eryprovisionshave beenmadesoelabo-
rate they canlead toduplicity, Recovery
canbe made throughlen. attachment,
recovery from the successors, distram
of property and through certificate ac-
tion of the collector and even throngh
the magistrate by atiachment of any
moveahle or immovable property of of
ferder. Through a non cbstante danse
in Sectian 57, tax dues have been made
firstcharge in the property eventhongh
similar faws exist for EPFO, banks, etc.
This willlead to a situation of, inter se.
litigation between varicus depart-
ments Aclosed factorvmaybesealed by
five different departments with each
fighting as to whowill have primacy -
der itsown non obstante clause, There
are many such tedious provisions o
makelifedifficalt forthe assessee Itwill
be therefore, inthefitness of thingsthat
theGST draft s put todetailed scrutiny
before #isnotified Any haste in thisre-
gardis bound o be counterproductive.
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