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[ERGEEIERS

e faeelt, 22 srerqa, 2021

qran[. 751(37).—4T g, Eem ata=am, 2003 (2003 FT 36) # o™ 176 #HF
ST (2) F @UE (T) & AT Toq IT-4TT (1) T T AREAT T TART F:2d gu, Mafertea e aamr
g, AT~

1. Sfera ofids, I sfik @ gFT- (1) =7 Rwt & wfery 9 fega (R & aRads & Fwor anma
FT AT 97 g FEE, 2021 2

(2) T TSI H Ik THTI 0l AT o T g
(3) T TATw ITUTET FAAT 3T TTUIT FATHLTL 9T AT BT
2. gRsTaTd- (1) =7 FEEt ®, 99 9% 6 g2 & e st 7 21,-
(F) “stafme & feE afafew, 2003 (2003 #7 36) AT £
(@) “F | ATAATT o A FC=a o F7, A SrerET T o for 36T T3 0 A9 8;

(M) S T oF FOT H TeAT TRATNT 7 21, <% F gy g, ‘At § ufaa 7 sfafam fi
#TT 62 37qaT 41T 63 F refi e o ferieor o weara forar am, fey-feett = srfarfaaree
FAT e sraT s Afea 8, ek weeas T anrd § qaeqmt afadd g sruferd
< § a8, oY 2o Hefofag afraford &-
(i) P merw =T g G fEte F Rds o afRades s
6130 G1/2021 @)
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(ii) Fed 1 LY, ST AERTE ATGT T 5T &5 TLATHA FIT o5, IggW, STHT, THTX
FAAT ATTAR AR T off o ¥ § IREad foeeh aRomeaeasT e |
FACATHT TREAT Bl TTaT

(i) e =whe, argfd sterar g & ooy R wrw sterEr ye e S arer
AT AT ATATH 0T TRt ofF o & afaad, S a (& @ & g, g oreEm
quT & forw e § fafere w9 & soafsa 7 G w1 g, e afiomaesss anma
H FrE afeadd g,

(F)  ITHTEH FHAAT STAAT T ATATHT  QATATIRT I AT ST FTAAT ATHILT TT
TRt whTe T T eI | FIE T, srerar

(@) SUIH AN T A=A FHTETT THIL STAET AT Sqare & dae § Iaa;

@@ At ¥, 9 390 ¥, Fq9 a9 § TG Rl ATAEIH, TR, SAeer, I-fATe,
A, A=, stfagEeT afFaferT 2

(2) S 9T5aT 3T URT &, ST THH Th & ST TRATHT Tl § e ATHAT F TRATOT &, qal
1 ZIT S 3 qfeATeT H g
. fafgr § ofads o= IR® &1 gumEem- (1) f&@f § ofwds g aw, arfees 2RE srerar g9t v
THTATTSI oA SITUAT S TATerd TeT it ATyl e o for = [T o e aeelt Sl STt
S wrarrfae Ter 7 3 et Ruta & gt e o oo & S &fa & ver w afads
A EIRL
(2) IT-F=H (1) F TASATYS, STATEA FAAT STAAT T ATATHITLN, TATIAT TeT F & H, ST
fafer & qade & 0T AT T THIITIT A TGS FA HT TAF TGAT &, 7 T8 Tl S IT

TATR & TEATET TATCHS AT AT T& F GGl ART FHIMcHT TAE, F a1 § o9 G878 @
ArfeH Zm

(3) ot wer fafer & wRads g9 % o9 =t & ofaw stoar su-ffae (2) § dafda Arfeq #r
TG & T qo1g Al GHIE 9L, ST A7 918 H g1, AT 7 aqa 60 S arer SR sr2rar
TATL & AT T TRFHAT T T&7 H TET FC, A SEF STAET TART § T=qrad T9ma if
AT S o ST T e =56 & 0% g

(4) FRTAST T 3G T S ater &Te § 9Raa & THE T TEHAT TF a0 SrIar qrh
TR S2aT I IAe AER 92 7o@r 3 g4 & =9 H fFar s s e s R s =0 /@
AT foe & age o St

(5) RTINS 3T aqa &0 S arar fafer § afvaas & wwra it Tt &t moer [emgae St
STOSfT-
(F) STET FIL TH FIHA F ATATL, Fls FHAT (ML AT g, FTIaT

(@) STei T =4 Faat & aEt § &R 10 wnier F aqae wrE wer FRatfa a@i
FLAT Bl

(6) TR < & wrHer §, yATiad Wi FETET age i SAroi-
(F) ITATEA TRATSIAT o ATHA §, Tk |T T HTg il ST o HIae; sram
(@) ST TATS F ATHA |, T T T G497 L2ar gl
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(7) ITATEH AT STLAT T STATeem<y, e § aRade & g9ma it awget’ & TAEr g & o
&A1 & ofiay, 9108 SR @ TAT & T 6 A0 F GHESE 6 (0 SU<h AN &
THEHAT o ST % AT AT AT TEATAST TEqd FHT

(8) IUITH ATANT IU-FA=W (7) F 1N Hafaa swarasit & 9y it ara & 913 &4t & ofaw
G T FATIOT T ST TAT T 97 7 AT SR ererar w9mt § g

(9) Iu-f=w (8) = =refiw wTf¥rer S® sroram W & TATE T T F TUTATSH F 97€, Icarad
FOAT AT IO AT, SET o7 77T 71, T8 gAtaa & & fow & garfad ge #v
AT AT ATIU0T T F AT T &, ATEA A qeAT T3 LT ST G AT S TIaT
THATI T ATIUR & F FHTIITOT FHT|

LA
[ 5(=) %]
fafer & afRads % wror R srerem R a) wee F et & o g
fafer # wfvads % wora % F1or /e SR & TS 6l TAT F 37 T G, ST AT | THid T 8-
IeaTed qHATSET & for:-
| & T fater & ofaae & =i s = P;
AT fastrar sama it gfagfc & o arfEs 2w (MT) & gemas #—

MT = -
X

HREEHEGRER IS I

STgT X = AAATAT ATHH A ST (Feeequd H) = (1/12) * [F% & dqan F=a §4@= it srqated
FHAT (FETE H) X FE & A Hams G495 9 [ (FUAUE) JT ITeedr [Or* STar de9ar
STANT T[0T (HIIUEF) (L= F I8 §) (% H) x 8760 werx 10];

(* STgT TUAUE i HYUF 3T Tl HLAT AT g, Tgi FAL H q101q Iureedr T 9% o= o
ST FATHY, aTed e ScaTae & o § SHRT aTied e a e BT sroam)

_ (PuMph(a M)
Y= (A+M -1

STt —

n = AgMT & geq1 5| 9% BT T91a F7 G o6a1 ST ¢ (et s iy & a6 stfewan
180 Wi o sreaef foh STac T9TE & WA § T T o ST L@ T gT); TAT

Mr= =TT it 9T fhed = —— ;

12x100’
Sgt R = i e AfFam s amanT gy aRASET A1 9 & a9 & o0 IRAE I7 TAw0(i el
AT (ST T A0 g1) | & Faivor & O oo siaer § 5100 "ed % ST Ay At a7 (% H)| "ated
79 % forw FdT e AR s & daferd sreert i suteata §, THT st % oy sifaw suersy
T HelIT & I THATId, TF a9 il [t i, WA T& 5 I AISAA Hiee % Hd AT ofred
FY{T TT 9T AT AT 3¢ ST 200 AT 3 T AT ¢ A

TH ATATTh, ICATa AT AT HETAAT 6T AT (ST ATATHATLN AT % ATEA A ICATEA 6 ST T AT(HH
MT T == F3T qiiss 98 qEtaa BT ST a6 & TarfEaa 9w F1 sprae arfus arruar e 9w
EUESRERIRIDI]

[WT. . 23/18/2020-ATU=AY]
TALITH YHTE, §4<6 a4
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MINISTRY OF POWER
NOTIFICATION
New Delhi, the 22nd October, 2021

G.S.R. 751(E).—In exercise of the power conferred by sub-section (1), read with clause (z) of sub-section (2),
of section 176 of the Electricity Act, 2003 (36 of 2003), the Central Government hereby makes the following rules,
namely.—

1. Short title, commencement and application.—(1) These rules may be called the Electricity (Timely
Recovery of Costs due to Change in Law) Rules, 2021.

(2) They shall come into force on the date of their publication in the Official Gazette.
(3) These rules shall apply to a generating company and transmission licensee.
2. Definitions.— (1) In these rules, unless the context otherwise requires,—

(a) “Act” means the Electricity Act, 2003 (36 of 2003);

(b) “agreement” means an agreement for the purchase, supply or transmission of electricity entered into
under the Act;

(c) “change in law”, in relation to tariff, unless otherwise defined in the agreement, means any enactment
or amendment or repeal of any law, made after the determination of tariff under section 62 or section 63 of the
Act, leading to corresponding changes in the cost requiring change in tariff, and includes—

(i) a change in interpretation of any law by a competent court; or

(ii) a change in any domestic tax, including duty, levy, cess, charge or surcharge by the Central
Government, State Government or Union territory administration leading to corresponding changes in the
cost; or

(iii) a change in any condition of an approval or license obtained or to be obtained for purchase,
supply or transmission of electricity, unless specifically excluded in the agreement for the purchase,
supply or transmission of electricity, which results in any change in the cost,

but does not include—

(A) any change in any withholding tax on income or dividends distributed to the shareholders of
the generating company or transmission licensee; or

(B) change in respect of deviation settlement charges or frequency intervals by an Appropriate
Commission;

(d) “law” includes any Act, Ordinance, order, bye-law, rule, regulation, notification, for the time being in
force, in the territory of India.

(2) The words and expressions used and not defined herein but defined in the Act shall have the meaning
respectively assigned to them in the Act.

3. Adjustment in tariff on change in law.— (1) On the occurrence of a change in law, the monthly tariff or
charges shall be adjusted and be recovered in accordance with these rules to compensate the affected party so as to
restore such affected party to the same economic position as if such change in law had not occurred.

(2) For the purposes of sub-rule (1), the generating company or transmission licensee, being the affected party,
which intends to adjust and recover the costs due to change in law, shall give a three weeks prior notice to the other
party about the proposed impact in the tariff or charges, positive or negative, to be recovered from such other party.

(3) The affected party shall furnish to the other party, the computation of impact in tariff or charges to be
adjusted and recovered, within thirty days of the occurrence of the change in law or on the expiry of three weeks from
the date of the notice referred to in sub-rule (2), whichever is later, and the recovery of the proposed impact in tariff or
charges shall start from the next billing cycle of the tariff.

(4) The impact of change in law to be adjusted and recovered may be computed as one time or monthly charges
or per unit basis or a combination thereof and shall be recovered in the monthly bill as the part of tariff.

(5) The amount of the impact of change in law to be adjusted and recovered, shall be calculated—
(a) where the agreement lays down any formula, in accordance with such formula; or



[¢TRT 1l—=ve 3(i)] T T TSI © T 5

(b) where the agreement does not lay down any formula, in accordance with the formula given in the
Schedule to these rules;

(6) The recovery of the impacted amount, in case of the fixed amount shall be,—
(a) in case of generation project, within a period of one-hundred eighty months; or
(b) in case of recurring impact, untill the impact persists.

(7) The generating company or transmission licensee shall, within thirty days of the coming into effect of the
recovery of impact of change in law, furnish all relevant documents along with the details of calculation to the
Appropriate Commission for adjustment of the amount of the impact in the monthly tariff or charges.

(8) The Appropriate Commission shall verify the calculation and adjust the amount of the impact in the monthly
tariff or charges within sixty days from the date of receipt of the relevant documents under sub-rule (7).

(9) After the adjustment of the amount of the impact in the monthly tariff or charges under sub-rule (8), the
generating company or transmission licensee, as the case may be, shall adjust the monthly tariff or charges annually
based on actual amount recovered, to ensure that the payment to the affected party is not more than the yearly annuity
amount.

THE SCHEDULE
[See rule 5(b)]
FORMULA FOR DETERMINATION OF IMPACT IN TARIFF OR CHARGES DUE TO CHANGE IN LAW

Formula to calculate adjustment in the monthly tariff due to the impact of Change in Law, which is non-recurring in
nature—

For Generation Project:—
Let financial impact of change in law = P;

then the modification in the monthly tariff (MT) for compensating the financial impact is given by—

MT—Y
X

where X = estimated monthly electricity generation (in kWh) = (1/12) = [contracted capacity of the power plant as per

the Agreement (in MW) x Normative Plant Load Factor (PLF) or Availability factor* or Capacity Utilisation Factor
(CUF) (in case of RE), as per the Agreement (in %) x 8760 hours x 10];

(* in case PLF and CUF is not provided, the availability factor mentioned in the agreement may be considered.
However, it will be trued up with reference to the actual generation on annual basis.)
(PMpl(1+Mp)"

and Y= (1+MpR—1 ’
where,—

n = No. of months over which the financial impact has to be paid (subject to a maximum of 180 months in case of the
non-recurring fixed amount but in case of recurring impact it will be till the impact persists); and

M,= monthly rate of interest = —— ;
125100

where R = annual rate of interest on loan component (in %) as considered by the Central Electricity Regulatory
Commission in its Order for Tariff determination from Conventional or Renewable Energy Sources (whichever is
applicable) for the year in which the project is commissioned. In absence of relevant Orders of the Central Electricity
Regulatory Commission for the concerned year, the interest rate shall be average interest rate plus 200 basis points
above the average State Bank of India Marginal Cost of Funds based leading rate, of one year tenor, prevalent during
the last available six months for such period.

Further, generating company or intermediary procurer or the trading licensee shall true up the MT annually based on
actual generation of the year so as to ensure that the payment to the affected party is capped at the yearly annuity
amount.

[F. No. 23/18/2020-R&R]
GHANSHYAM PRASAD, Jt. Secy.
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CIBLCET
e fawelt, 22 s, 2021

ar.#.[. 752(s1).— = e e sfafaem, (2003 #7 36) Fi 9T 176 it 37-4T (2) F @
() 3 =TT TS, IT-GTT (1) FIT &7 Ii<F T TART F2d gu, Faferted Fea a9t g, or1iq; -

1. gferm sfids s wrst- (1) == st & st 9 fGrE (Fee-a e 99 7 R some &1
Hae) ffre, 2021 21

(2) & TSTIS § I THTAF 6T ATEE T T g
2. gRaTeTe- (1) 39 et §, st 9 o da5f T sreray sufea 7 8v,-
() "srferfaae" & e afafaae, 2003 (2003 FT 36) ATHYT 5,

(@) "HeTadT HAT" H Fx T TR AT ToT LT g AT, fErawor safaariat siw
ST FHOAT 6 19,37 AT AT Iearaht | @it 12 [Aed UaiEa 3 o 20 faaer sqafaem
FT S, IT FiSS RIS a4 o [oIT STuferd Uah Heaesy Fu«T AT g
(1) ""Ee I e 1 | w3 % Iu-Aaw (1) F orefiT "ee = fERE @9 A @,
farera === srfera 2;
(=) wrfdreater "t e, "aie st Re=", "2 see arhe”, "R atew urEe”, "aee
frferT afee” sfiw e oS & wwen: 3@ o1 givr o srfarfeem i ey 3 % srefiw a=re 2
g famra i a7 2w ifa & srehie s foro et B o 8
(2) I 915aT ST TRl , ST TEH Y & 3 TRATYT gl g Toheq SATeI=aT § TATOT 8, dar oref
T ST 39 afeAToT H 2l
3. 7 W fag@ @94- (1) 939, |IY, 9a9-91< grefae AT greel fEea §4+ (Afaih 91T % FH1eor
foqerst it fafa ) AT ST ava g srteg = et o= & & faega |99, e o & TaT 2g
et =f=F & T fohaT 21, &1 e " I [ S99 9741 STus|
(2) wee 7 fampE 99 e sey Ret= a7 et svr arforfsas s & fBrea & Ioamae 3 argfd
H wmerdt a1 A= =Taa % o7 78 g
g faea e & et aeetent are & fafa # a7 o= Rie &t q2e47 & Fron & o /e =
Farea &7 & IcTiad faed T werdl a7 fAfHaae har ST awar &
e A AT T e 7 Ferdr a7 faaee % o g BeE fe |@f@ar & sueet &1 ara- T
ST
(3) W& ¥ A= 697 | oYl & Ferdl f Fafq ®, fHeE it @i a1 s & o adEm grr
H¥e 7 fagqa |99 & we § fafAfae a2 9% afas 37 g
(4) stgi, fasett e & et qardtenr arer it R & a7 oSt Rie & qeer & s & o,
TR T ALS ATehe AT A a12H AThe I7 FE=a Uam=sr #§ 90T-997 U7 ¢F [0 10 3T o1 soame o
Tgd AEe T o= S99 &0 Ferdl o oIy Jifed a1 §, a7 A% ¥ &= 997 giar g fOsqo agf &
T fB=a &1 e vamss § o=
(5) e ua=S & g i U st & U wee 9 PR 999 g aqe i Tty EEm
TFEES § fahT % o s o T areatas =\t i) wiE gl F wed & a1g, S9-Aa9 (3) F adi
TR g7 &F IiaaT & gyrarerag it st

(6) STaahe & Haterd TTfer it aegett # Fohelt Feft F7 LR G /I AT I AT (6T ST
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(7) Treft At & faeqa werstr # fomga ot fosht & a7 et srfafis oty =t & 2, &t smr
o SITAT STTUAT 3% 3Tl Al AT A |l § FASIT =T ST

(8) ATATTh et i T 1Y T e FHTATSH, 7R FE 21, q1 °7ee T foea w99 g0 @ae &l
THHT ST A< o ¥ FHT F U Fard & diae B som)

4. Faor srgafaaTEt & forg fRea ediee 3y weaes @dar- (1) F3F 93 a7 TST 99T 590
ATHIARIAT STHFHTOT, HEAET TR Hhald ALY FIRT ATAHIH 6l &7 63 F AefT AT fRem-fAaert +
FTETT AT T aeaell IiRaT o ATeaw & UF A7 I99 Aterw fAaeor sstaertat s e & oo Gem
gEE g9 Bl

(2) 39-FF=w (1) & AfAfEe qeaes @Er i1 Ata=aq F TFeHl & o, 75 1 g 99T 9
o= =i ofiv 39 Ua a7 srfa faaeor siafaemfat &1 = arer AT /=T ST

(3) ke TRERT e ux avett  "mae ®, Stgt et § ARy fFem & o 7 i wr w5
T, TR AT RTaTel o &9 |, TERT-3TeRT a2 9, T4 ScATaF HaTaAl 7 94 ohaT 1T g, a7 39 el
F oo oy =g arferat &1 a1 sieg afeomdT aiet a2 gRir 3T 7ege gdieare a7 A9
AT T TG &l IF TROTHT et 32 a2 farepa i fosht i Tersher &t ST FoetY &

(4) Su-fFare (3) & srefiw fafAfde oot St 2w £ Of, 3 g grr afaf@ e fi amr 63
F eI ST fRer-fAdent & qga w=riora avet WhhaT § F9i9d smafdadiet § Ta 0T S0 & &di 9%
s fe=ra it fosht & forw, =7 R & R 9 g, 9e9e giia S foaeor sqafaariat & $i=
R0 T FRT 9T AT AL gR

(5) ST AN, HLAET QIR AT A0 AGATHLTT FIT TH SAEa o0 ST 9%, Fafera qet #7
AT & q1E AT SfEd <R FT TI4T ThaT 2|

(6) ST ATTRT ATETTAH F AT qT SF T T FH[ ATUF AT T THTATSTT FT

(7) wemeT @HEaR &I, = Aawi & o= fa=a &t et &, F a1 afqawi § [t a1 sugw
AT T a0 @, Faer ofed AT 99Ty 7@ i At g

[®T. |. 23/18/2020-3MTUE3Y]

TALITH YHTE, Hh q1a

NOTIFICATION
New Delhi, the 22nd October, 2021

G.S.R. 752(E).—In exercise of the power conferred by sub-section (1), read with clause (z) of sub-section (2),
of section 176 of the Electricity Act, 2003 (36 of 2003), the Central Government hereby makes the following rules,
namely:—

1. Short title and commencement.—(1) These rules may be called the Electricity (Promotion of Generation of
Electricity from Must-Run Power Plant) Rules, 2021.

(2) They shall come into force on the date of their publication in the Official Gazette.
2. Definitions.—(1) In these rules, unless the context otherwise requires,—
(a) “Act” means the Electricity Act, 2003 (36 of 2003);

(b) “intermediary procurer” means an intermediary company, nominated by the Central Government or
the State Government, between the distribution licensees and the generating company, required either to
aggregate the purchased of electricity from different generators and sell it to the distribution licensee, or to
enhance the credit profile;



8 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(i)]

(¢) “must-run power plant” means a power plant, deemed to be a must-run power plant under sub-rule (1)
of rule 3;

LR N3 LEINT3

(d) the expressions “credit profile”, “merit order dispatch”, “day ahead market”, “real time market”,
“bucket filling basis” and “trading margin” shall have the meanings respectively assigned to them under the
National Electricity Policy or the Tariff Policy made under section 3 of the Act.

(2) The words and expressions used and not defined herein but defined in the Act shall have the meaning
respectively assigned to them in the Act.

3. Must-run power plant.—(1) A wind, solar, wind-solar hybrid or hydro power plant (in case of excess water
leading to spillage) or a power plant from any other sources, as may be notified by the Appropriate Government, which
has entered into an agreement to sell the electricity to any person, shall be treated as a must-run power plant.

(2) A must-run power plant shall not be subjected to curtailment or regulation of generation or supply of
electricity on account of merit order dispatch or any other commercial consideration:

Provided that electricity generated from a must-run power plant may be curtailed or regulated in the event of any
technical constraint in the electricity grid or for reasons of security of the electricity grid:

Provided further that for curtailment or regulation of power, the provisions of the Indian Electricity Grid Code
shall be followed.

(3) In the event of a curtailment of supply from a must-run power plant, compensation shall be payable by the
procurer to the must-run power plant at the rates specified in the agreement for purchase or supply of electricity.

(4) Where, in the event of any technical constraint in the electricity grid or for reasons of security of the
electricity grid, procurer gives the notice for curtailment to the must-run power plant in advance, prior to the start of the
day ahead market or real time market or any other product introduced from time to time in the power exchange, the
must-run power plant shall sell the electricity not scheduled by the procurer in the power exchange.

(5) The amount realised by such must-run power plant from such sale of electricity in a power exchange, after
deducting actual expenses paid for the sale in the power exchange, if any, shall be adjusted against the compensation
payable by the procurer under sub-rule (3).

(6) Any deficit in realisation of amount, with respect to the compensation shall be paid by the procurer on
monthly basis.

(7) Any excess realisation of amount during a month from sale of electricity in a power exchange, if any, shall
be carried forward and adjusted in the next month or months.

(8) The final adjustment of excess realisation of amount, if any, shall be paid by the must-run power plant to the
procurer within one month of the close of the financial year.

4. Intermediary procurer to procure electricity for distribution licensees.—(1) The intermediary procurer,
an agency nominated by the Central Government or State Government, may procure electricity through a transparent
process of bidding in accordance with the guidelines issued by the Central Government under section 63 of the Act for
sale to one or more distribution licensees.

(2) The intermediary procurer referred to in sub-rule (1) shall be deemed to be a trader for the purposes of the
Act, buying electricity from the must-run power plant and selling the same to one or more distribution licensees.

(3) In case of a bid on the bucket filling basis, where multiple generating companies, as successful bidders, are
selected at different rates in order to meet the full quantum of electricity specified in the bid, the weighted average of all
the selected bids shall be the resultant bid rate for that bid and power may be offered by the intermediary procurer or
trading licensee for sale at the said resultant bid rate to the procurer:

(4) The manner of resultant bid rate specified under sub-rule (3), shall also be applicable to agreements entered
into between the intermediary procurer and distribution licensees, prior to the commencement of these rules, for sale of
electricity based on sources of renewable energy from suppliers selected in a bidding process conducted under the
guidelines issued by the Central Government under section 63 of the Act.



[¢TRT 1l—=ve 3(i)] T T TSI © T 9

(5) The Appropriate Commission, on application made to it by the intermediary procurer or distribution licensee,
may adopt the weighted average tariff after hearing the parties concerned.

(6) The Appropriate Commission shall adjust the rate of tariff on annual basis based on the actuals.

(7)The intermediary procurer, from the sale of electricity under these rules, shall be allowed to retain only the
trading margin as specified in the agreements or the regulations or as may be determined by the Appropriate
Commission.

[F. No. 23/18/2020-R&R]
GHANSHYAM PRASAD, Jt. Secy.
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